
STATE PLAN under title X:X OF THE social security ACT 

s t a t e l  west Virg in ia  

TRANSFER OF ASSETS 


The agency provides f o r  t h e  den la1  of cer ta in  Medicrid services by 
reaeon o f  disposal of a s s e t s  f o r  l e s et h a nf a i r  market value.  

1. I n s t i t u t i o n a l i z e d  i n d i v i d u a l s  may be denied c e r t a i nM e d i c a i d  
services upon d i s a b l e d  o f  a s s e t s  f o r  l e s e  t h a n  f a i r  marke tva lue  
on o r  a f t e r  t h e  look-backdate .  

T h e  agencywithholdspayment t o  i n s t i t u t i o n a l i z e d  i n d i v i d u a l s  for 
t h e  following services 

Payments bared on a l e v e l  of care i n  a nursing facility 

Payments based on a n u r s i n gf a c i l i t yl e v e l  of care Ln a 
medical i n s t i t u t i o n s  

Home andcommunity-based 16 :vices under a 1915 waiver. 

2 .  n o n - i n s t i t u t i o n a l i z e di n d i v i d u a l s  

-	 The agency a applies t h e r ep r o v i r i o n s  t o  t h of o l l o w i n g  non
i n s t i t u t i o n a l  Pized eligibility groups There group6 can  be 
no more r e s t r i c t i v e  t h a n  t h o s e  set f o r t h  i n  s e c t i o n  1905(a )
of t h e  Social s e c u r i t y  Act: 

The  agencywithhold6payment t o  n o n - i n s t i t u t i o n a l i z e d  i n d i v i d u a l s  
for the  fo l lowing  services 

Home health s e r v i c e s( s e c t i o n  1 9 3 5 ( a ) ( 7 ) ) ;  

Home and cormunity care for functionally disabled and 
e l d e r l ya d u l t ss e c t i o n  

personal  care serv ices  furn ish ing  t o  i n d i v i d u a l s  who are not  
i n p a t i e n t si nc e r t a i n  medical i n s t i t u t i o n s  en recognized
underagency law and specified i n  section 1 9 0 5 ( & ) ( 2 4 ) .  

-	 The following other long-term car8 services for whichmedical a s s i s t a n c e  le otherwiseunder  t h e  agencyplant  
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TRANSFER OF ASSETS 

3 .  	 Penalty Date--The beginning d a t e  o f  each penalty period impoatad �or 
an uncompensated transfer of assets is1 

t h e  first-
transferred;

day of the nonth in whichthe asset war 

- the first day of the monthfollowing the month of transferX 

4 .  	 Penalty Period - Institutionalized individuals 
fn determining tho penalty f o r  an institutionalized individual, the 
agency uses 

-	 t h e  average monthly cost  to a private patient of nursing
facility services in the agency! 

X-	 the averagemonthly m e t  to a private patient of n u r s i n g
facility services Fn the community in whichthe individual 
io institutionalized 

5 .  	 Penalty Period - noninstitutionalized individuals 
?he agency imposes a penalty period determined by using the same 
method as is used f o r  an institutionalized individual, including
the use of the average monthlycost of nursing facility services 

-	 imposes a ahotter penalty period than would bo imposed forinstitutionalized individuals, a9 outlined below: 



6. 	 penalty period for amounts of  transfer less than cost of nursing
facility care-

a. 	 Where the  amount  of the transfer io l e e r  than the monthly 
c o s t  of nursing f a c i l i t y  care ,  t h e  agency 

x doer not impose a p e n a l t y }  

- imposes a penalty for leeo than a full month,barad on
t h e  proportion of the agencysp r i v a t e  nursing facility 
r a t e  that war transfarrod. 

x does not  impose a pena l ty ;  
_c 

- imposes a series of p e n a l t i e s  each for less than a
Full month. 

-X totals the value of a11 assets transferred to produce as ingle  penal ty  per iod;  

-	 calculate8 t h e  ind iv idua lpena l ty  periods and imposes them
sequentially . 

8 .  	 t r a n s f e r s  made 80 that penalty period8 would not overlap--
Tho agencys 

-X assigns each t r a n s f e r  its own penalty period 

- uses  t h e  method out l ined  below 



S t a t e  I west virginia 

TRANSFER OF ASSETS 

( a )  The agency apportion8any existing p e n a l t y  period betweon 
the spouses using the method outlined below, provided the 
spouse f a  eligible for medicaid A penalty can be assessed 
Against the spouse and some p o r t i o n  a t  the penalty against 
t h e  individual r e m a i n s  

The pena l ty  period ie divided equally between the 
spouses. If t h e  d i v i s i o n  is not an even number 
of months, the extra month io assigned to the 
spouse who actually transferred the resource. 

( b )  	 If onespouse io no longersubject to a penalty, tho 
remaining penalty period must be served by thm remaining 
spouse 

10. 	 Treatment of income m asset 
When income 'has been transferred a lump m u m ,  the agency will 
calculate the penalty period on th8 lump rum value 

- The agency will impose partial month penalty periods 

When a a t r a m  of income or the right t o  a stream of income ham been 
transferred, the agency will imp089 P penalty period for each 
income payment. 

-	 Tortransfers of individual income payments th8 agency
will impore partial month pena l ty  periods 

2 	 For transfers o f  the r i g h t  to an income sittom, the agency
w i l l  use the actuarial  value o f  all payments transferred 

- The agency use8 an alternate method to calculate penalty
periods am described below: 
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, .  	 imposition of  a penalty would work an undue hardship--
The agency doer not apply t h o  transfer of assets provisions in any 
c a r e  i n  which theagency determines that such an application would 
work an undue h a r d s h i p .  The agency will use t h a  f o l l o w i n g
procedures Fn making undue hardship determination 

Recip ien t  ie notified in writing that a penalty
will be imposed. 

Recipient has thirteen (13) days to respond and 
request a waiver of the penalty due to undue hardship 

The Office of Family Support shall review the request
and make a decision w i t h i n  93 day6 of receipt of such 
request 

If a determination i a  made that unduehardship doe8 n o t  
exist then the recipient has the right to request a 
hearing before a State Hearings Officer who will issue 
a final rule, 

The following criteria will b e  used to determine whether the agency
will not count assets transferred because the penalty would work an 
undue hardship 

The affected applicant/recipient has  exhausted all 
means l egal  and otherwise, to receive a fair market 
f o r  the transferred assets and 
The affected applicant/recipient l e  unable either to 
regain the transferred asset  after all means legal
and otherwise, have been pursued, or to receive a 
fair market r e t u r n  f o r  the transferred a r r e t 1  and 

The affected applicantla (recipient's) health would 
be in jeopardy without the assistance of Medicaid 
coverage, 


